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Important decisions of the Supreme Court of India regarding grant of pension
Pension under the Swatantrata Sainik Samman Pension Scheme is sanctioned only in the event of the applicants fulfilling the eligibility conditions prescribed under the Scheme.  In some cases, aggrieved with the decision of the government regarding rejection of their claims because of non-fulfillment of eligibility conditions, the applicants file writ petitions in various courts seeking directions for grant of pension.  While some cases are decided in favour of the Government, in some cases the courts have directed reconsideration of the claims and/or grant of pension.  On legal advice, the Government has been filing Special Leave Petitions in the Supreme Court against the judgments of the Hon’ble High Courts.  While some cases have been decided in favour of the Government, in certain cases the Special Leave Petitions have been dismissed (upholding the judgements of the High Courts.)


The Hon’ble Supreme Court has given the following decisions, which have a bearing on the implementation of the Swantantrata Sainik Samman Pension Scheme.

(i)
While deciding Writ Petition No.75/91 – Surja Singh and Others Versus Union of India on 13.9.91, the Hon’ble Supreme Court held that persons who were convicted for at least six months or more in connection with the participation in the Arya Samaj Movement of 1938-39, but were released prematurely on account of a general amnesty, and not on account tendering any apology, should be admitted to pension.  The direction of the Supreme Court was examined in the Ministry and it was decided in May 92 that the decision of the Supreme Court, though given in the case of persons belonging to Arya Samaj Movement, may be given a general application while deciding the other similar cases relating to grant of freedom fighters pension.  (Copy of the judgements of the Hon’ble Supreme Court in this case is at Annexure 44.  A copy of the office memorandum No.8/21/92-FF(P) dated 18th March 92 indicating that this judgment is to be given in a general application is at Annexure 45)

(ii)
While deciding writ petition No.153/92-Mukund Lal Bhandari and others Versus Union of India on 14.5.93, the Hon’ble Supreme Court laid down certain guidelines for the purpose of examination and disposal of cases relating to grant of pension.  These guidelines are as under:

(a)
The respondents should accept the applications of the petitioners irrespective of the date on which they are made.  The applications received, hereafter, should also be entertained without raising the plea that they are beyond the prescribed date.

(b)
The respondents should scrutinize every application and the evidence produced in support of the claim and dispose it of as expeditiously as possible and in any case within three months of the receipt of the application, keeping in view the laudable and sacrosanct object of the scheme.

(c)
The pension should be paid to the applicant from the date on which the original application is received whether the application is filed with or without the requisite evidence.  The sanction of the pension would, however, be subject to the requisite proof in support of the claim. 

As regards the sufficiency of the proof, the Hon’ble Supreme Court, in this very judgment, held that it is for the Government and not for the Court to pronounce upon the genuineness or otherwise of the documentary evidence which the applicants produce in support of their claim.  The relevant portion of the judgment is reproduced as under :

“As regards the sufficiency of the proof, the Scheme itself mentions the documents which are required to be produced before the Government.  It is not possible for this Court to scrutinize the documents which according to the petitioners, they had produced in support of their claim and pronounce upon their genuineness.  It is the function of the Government to do so.  We would, therefore, direct accordingly.”

(Copy of the judgment dated 14.5.93 of the Supreme Court in this case is at Annexure 46).  It has been decided, with the approval of Home Minister, that the judgment of the Hon’ble Supreme Court (in so far as it relates to the date of effect of pension) may be applied in cases in which decision to grant pension has been or is to be taken on or after 14.5.93.
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